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Introduction
Compared with the other 21 states of the Northeast and Midwest, Wisconsin(s combined rate of incarceration (state prisons and local jails) is third from the top.  Only Missouri and Michigan have higher rates and Illinois( rate is about 25% lower.  If Wisconsin had the same rate of incarceration as Illinois, the combined numbers of jail and prison beds would be 28,000 instead of 36,000  Such a heavy reliance on secure custody is an implicit admission by the people of Wisconsin that, unlike comparable states, Wisconsin cannot figure out how to provide effective community based responses to offenders. 

From a short-term perspective, the community(s involvement in the criminal justice system (ends( after a defendant is found guilty and sentenced.  In Wisconsin, the day-to-day and fiscal implementation of the offender(s probation and/or imprisonment is then turned over to the State Department of Corrections.   The fiscal resources needed are not insignificant.  A ten-year Truth In Sentencing sentence consumes over $250,000.   State Corrections is one of the few remaining activities of government where there are few fiscal estimates ahead of time and even fewer evaluations of whether the goals of the original diagnosis/sentencing are effectively achieved.

Evidence-based corrections stresses effectiveness and accountability rather than just fads or the assumption that more is always better.  Evidence-based corrections reviews not only what really works by looking at programs nationally, but also what critical factors will make it effective or ineffective at a local level.  For example, there might be some common aspects of all treatment and correctional responses to the scourge of methamphetamine, but there might be some critical factors which would mean that a program that will work well in one community might not work in a community 60 miles away.  Evidence-based corrections research can also look at the question of whether (more is better( as far as a general use of secure custody.  While it might find this to be true for some offenders, it may find just the opposite to be true in other circumstances despite gut feelings of the rest of us in the community that punishment (works( across the board.

Nearly all of the offenders sentenced by local judges will either be on probation or will be returning from prison within a relatively short period of time after completing their years under Truth In Sentencing.   While some treatment is provided while the offender is in prison, the vast majority do not receive any substantial treatment during their initial years and, instead, only enter programs at the (back-end( of their sentence before reaching their release date.  Even then, most research establishes that, regardless of the duration or strength of secure custody treatment, if the offender is not immediately entered into appropriate aftercare or follow-through treatment after leaving prison, the long-term results will not be substantial.

One approach would be to double the lengths of all sentences and dramatically reduce the use of probation.  This would be costly.

A second approach would be to equip county government with the resources to determine what community based correctional and treatment programs are most effective for the particular offender and community and then provide the county with a portion of the funding that would otherwise have been used at the prisons.

There are two examples of this.   

The average health consumer who has lived for at least 50 years remembers when there were long hospital stays and many (less sophisticated) procedures including surgery were delivered only on an inpatient basis.  Over those five decades, inpatient days were dramatically decreased while the total delivery of health services dramatically increased.  This is an ongoing process and did not happen overnight or without complaints by patients or providers who were used to the existing procedures.

Around 25 years ago in Wisconsin, Youth Aids was introduced for juvenile justice.  Instead of state juvenile prisons being (free( to the counties, a fiscal system was devised where the funds that counties had formerly consumed for state corrections for their youth were allocated to the county and then the county was billed for the youth sent to the state institutions.   Counties had a renewed interest and fiscal resources regarding developing community-based programs.   Unlike adult prison populations which more than quadrupled during the 25 years, the rate of juvenile incarceration remained very stable.  (There are valid criticisms of how Youth Aids was mandated and funded over the long term and these will be addressed later in this paper.)

(What If(
Assume a hypothetical Kane County.  The average state prison census from Kane County is 200 inmates.  This includes a full range from persons serving life sentences through persons who had been given a chance on probation for property crimes but were eventually revoked from that status to serve sentences of 3-7 years.  At $25,000 per year per inmate, the state taxpayers spend $5 million annually to incarcerate these 200 inmates.

Assume Kane County believes there should be more accountability regarding corrections and is willing to have community-based programs that are stronger and provide services to a slightly larger group.  Kane County uses budget planning and evidence based corrections and projects that it could reduce its use of state prison by 20 percent or 40 inmates.  These 40 inmates consume $1 million of state taxes.

This paper proposes that some of that $1 million in state funding should be transferred to Kane County to assist it in its efforts.   There is a clearly understood bottom line: For every inmate below the current level of 200 inmates that Kane County reduces use, Kane County would receive $18,000 (approximately 75% of the current $25,000).  IF Kane County reduced its use by 40 inmates, it would receive $720,000.  While, presumably, a significant portion of the $720,000 would be directed to those 40 offenders, Kane County would be free to direct other parts of the $720,000 to other offenders, prevention programs, treatment services or anything else related to their efforts such as reintegration housing or monitoring.   To the extent that other government agencies (such as municipal law enforcement) would be critical participants, Kane County could share some of its receipts with these agencies.

How Much Funding Would Be Involved?
The Department of Corrections estimates that it will need approximately $125 million for each of the next two budget years in additional money to fund prison beds and/or pay for contracted beds. DOC currently contracts with county jails to hold state prisoners in order to respond to overcrowding in the state prisons.  DOC contracts for about 625 beds.

The first year of the program would most likely be funding planning and start-up costs, but could include some reductions in prison population.  If there was a net decrease of 500 inmates (approximately 2.5 percent of the total prison population) from the voluntarily participating counties, this would require payments to the counties of $9 million assuming a rate of $18,000 per inmate.  These payments would come from the money that would otherwise be needed to pay for the state prisoner in the county jail.

How Would the Counties Be Assigned Target Levels?
The average daily inmate population from each county over the past five years (2002 through 2006) would be the sole factor in assigning the target population for each quarter of the contract.  The rate of increase or decrease over the five year period would be used to project the future target populations.  The projected number would have a floor of not being less than the average population over the past five years.  The projected number would have an upper limit of being no more than 5 percent above the average for the prior five years.  (This process is significantly different from the original Youth Aids which counted only admissions instead of average daily population and therefore drastically underfunded those counties who had been committing significantly more dangerous or high need delinquents who would require substantially longer stays.)

Would Participation Be Voluntary?
Unlike Youth Aids where participation was mandatory, the WCBCAA would be voluntary for each county.  Counties that chose to not participate would not be eligible to receive any payments even if their populations decreased, but also would not be responsible for any costs if their prison populations increased above projections.

Volunteering counties would presumably only submit plans if the different agencies within the county critical to the success of the plan believed they could both increase public safety and implement the plan so as to reduce prison populations from their states.

While the county would not take over the responsibilities of the state probation and parole agents, there would need to be considerable joint planning and integration of responses.

Would There Be Pilot Programs?
For non-Milwaukee counties, during the initial two years, there would be no more than five programs that would be approved for planning funding and allowed to receive the (rebates( if/when successful in safely and accountably reducing prison use.   Smaller counties could collaborate and submit a multi-county program or be attached to an adjacent larger county proposal.  Most likely the successful applicants for pilot program status would be those counties which already have some experience in developing and evaluating alternatives to incarceration and which also have a history of at least a few years of productive coordinating councils.

For Milwaukee County, there would be a two stage process.  The first year would be a (planning for planning( year which would inventory the different current initiatives and evaluations of different components of the criminal justice system and assess the readiness of key agencies to participate in a planning process.  If that first year concluded that there was sufficient resources and readiness, the funds for the second year would be released for actual planning.   Milwaukee County would still have the same statistical projections of its expected average daily prison populations and would receive payments of $9,000 per offender if the actual populations dropped below the projected number.  (The lesser rate is because Milwaukee had not yet made a contractual commitment and therefore would not be assessed if the number went above the projected number.)

Would State Funding Be Available for Start-Up Costs?
The State would allocate $6 million for each of the first two years for planning and start-up services.  This would be 50% matching grants and it is expected that at least 80% of the grants would be used for staff.  (Counties would most likely match by designating staff who would be specially assigned to this project for the year.)

The allocation for the first year would provide $1 million for Milwaukee and $5 million for the other five programs and would be primarily used for planning purposes.  Smaller counties could choose to collaborate in their planning with adjacent counties.   The total of $5 million for the non-Milwaukee programs  would be allocated among the five pilot programs on the basis of each program(s portion of the total population from the counties from the five programs.  (For example, if Kane County had 25% of the total population of the five successful applicants, Kane County would receive 25% or $1.25 million.)

The $5 million allocation for the second year would be based solely on the prison populations for the five programs (counties) submitting a plan and signing a contract during the first year.   For example, if counties that collectively had 5,000 inmates submitted contracts, the $5 million would be distributed according to each of these county percentages of the 5,000 inmates. 

Who Would Be Involved at the County Level?

The lead fiscal agent at the local level would be the County Executive. However, because public safety will generally also involve agencies from cities and other local government as well as private agencies, the county would generally not only be using funds to pay for county-delivered services, but also for services delivered by other agencies.  To the extent that the County Planning identified the Department of Corrections as a vital participant in the system planning and individual decision-making, the County could also direct funds to be specially available to DOC agents for use for offenders on probation, parole or extended supervision.

There are currently a number of counties that have developed some form of collaboration for purposes of increasing efficiency within the system and often also reducing dependency on jails.  While it could be argued that the WCBCCA should specify or mandate different participants, the approach of the proposal is that local elected officials and others have a realistic sense of who will need to participate in order to implement the needed changes and reach the goals.  It is not likely that a county would submit a plan unless it had done the planning and organizing to make sure that the needed agencies would be willing and able to participate.  The plan annually submitted to the Wisconsin Department of Administration would be signed by the County Executive and the Chair of the County Board of Supervisors.  Other important agencies such as Mayors, Police Chiefs, District Attorneys, Sheriffs and Chief Judges would typically be involved.  The State would not mandate a role for any of the other agencies, but, instead, it would be up to each County application to identify the roles to be played by different organizations.

What Are the Criteria for Quarterly Payments and Assessments?
Using the average daily populations for the past five years, the DOA would project the anticipated prison population from each county for each quarter of the next two years.   For every 1.0 inmate below the projected Average Daily Population for that quarter, the state would pay the county $4,500.   For every 1.0 inmate above the projected ADP for that quarter, the State would assess the county $4,500.   The plan developed by the county and approved by DOA would determine whether there would actually be payments back and forth each quarter or whether there would be a longer period such as a year to account for ups and downs.

 If that number was less than the projected number, the county would receive payment of 75 percent of the current per diem cost for adult prisoners in state facilities.  (For example, if the annual per inmate cost is $24,000, the quarterly cost would be $6,000 and the county would receive $4,500 per inmate .   If the ADP for County A was 11.3 inmates less than projected, County A would receive $50,850 for that quarter.)   If the ADP exceeded the projected amount, the County would be assessed at the same rate.

Would ALL Inmates Be Counted?
Yes.  The goal of this program is to allow each county to best assess which types of public safety issues and/or types of offenders would most benefit from targeted community based attention.  It would rely too much on stereotypes to attempt to differentiate for fiscal purposes between different classes of felonies, different categories (person, property, drug, etc.) of offenses.  Judges and communities know each offender best.

Given the total state allocation to this program, it is most likely that the real target population would be those offenders who are approximately the 10 percent marginal incarcerated.  The following are some examples:

A pre-TIS prisoner who will likely benefit from drug or mental health services that are quickly put into place following release from prison.  The current parole system does not necessarily have direct access to those services and therefore may believe it is safer to postpone parole for another year or two.   The County, however, would be provided with the names of offenders who are coming up for parole each quarter and may use a cost-benefit analysis to see that it would be both safe for the community and also fiscally advantageous to ensure that these services are readily available to this (group of) offender(s).   This would be a resource not currently known to the Parole Commission.

Those serving TIS sentences which are less severe than a B felony are eligible to apply for a sentence adjustment after serving 85% or 75% of the sentence.  In many ways, the Sentence Adjustment decision parallels the decisions made by the Parole Commission but instead involves the sentencing judge and prosecutor.  Counties could target certain individuals or types of individuals for special attention so as to encourage applications for sentence adjustment and also provide verification to the court that certain critical services would be made immediately available to the offender if the sentence was adjusted.  The court would still retain total decision-making authority, but would have considerably more information regarding what would be happening with the offender in the community if the court granted the petition.

A substantial number of offenders enter prison after having previously been placed on probation by the court.  Unlike the offender who a court sentences directly to prison, the offenders who are first placed on probation generally are less of a public safety risk.  While some of these probationers then violate the terms of probation with behavior that demonstrates very serious public safety issues where revocation and incarceration is almost automatic, there are others where an Alternative To Revocation - either informal or formal - is well within the range of correctional accountability.  In cooperation with the DOC Community Corrections Agents, the County could target certain services or resources toward chronic offenders.  In some communities there might be an intensive day reporting (or weekend reporting) program.  In other counties, the County might team up with DOC/DCC to provide special mental health or AODA service teams for both supervision and treatment.  Yet other counties might consider an employment training and placement contract whereby more offenders would get at least 40 hours per week structured instead of having way-too-much free time to get involved with similarly situated (friends.(
While some might suggest that certain categories of offenders should be excluded from the assessment, the effect would be to also exclude that offender from being a (success( which would warrant paying the county for population reduction.  It is just as likely that a county may want to target a pre-TIS offender who received a 20-year sentence for Burglary ten years ago as it would want to put together a good ATR program for drug offenders who would otherwise serve three years confinement on a TIS sentence.


[Note:  Minnesota(s County Corrections Act began nearly 30 years ago at the same time that Minnesota(s Legislature directed the creation of Sentencing Guidelines.  Those Sentencing Guidelines were much more conservative with regard to the use of prison and tended to restrict prison to the more serious felons.  With these guidelines, Minnesota(s use of state prisons is approximately 40-50% that of Wisconsin(s.  Initially, Minnesota charged participating counties if an offender was sentenced (outside( the guidelines.  After it became apparent that there was a very high rate of compliance with the guidelines, Minnesota deleted the charge-back provision and just distributed state funds to the participating counties.  Because of the guidelines, Minnesota(s counties evolved their programs and effectively serve many offenders who would otherwise have gone to prison.]

Why Not Mandate Participation By All Counties?
Each county is in a unique situation regarding public safety and some counties may not see the benefits of trying to divert state prison funds toward building up local public safety and accountability.  Observers of successful program implementation note that all of the participating agencies must have a true sense of ownership of the programs they are developing.  Programs that are forced upon agencies from state mandates do not have sufficient local support to survive those times when problems inevitably arise and need to be solved.

More important, legislatively mandated participation by each county could readily have the effect of eroding needed fiscal resources and also eroding public confidence.  As costs increase over the years, it will be important for participating counties to have the bargaining power to withdraw unless the payments by the state increase to meet growing needs and/or inflation.

A major problem developed with Youth Aids for juvenile offenders when the counties experienced increased costs for non-DOC community programs but the Legislature neither provided the extra funding nor provided the option for the counties to turn over responsibilities to the State.

Why Not Just Add Purchase of Service Funds to DOC Probation and Parole?
While state agents might be necessary participants at local county planning meetings, they do not have the authority of local elected officials to organize all of the critical programs.  The State of Wisconsin has chosen to deliver nearly all of its law enforcement and human services through local government.  To the extent that an offender needs services while in the community, the most effective and efficient method of delivery will generally be through existing non-DOC programs.  If a county is successful in reducing its dependence on state prisons, the fiscal resources and rewards should be directed through the county.

Is a Change Toward Community Corrections Feasible and Safe?
Like Wisconsin, Minnesota provides many of its services through county government.  In Minnesota, 32 counties (including all those in the Twin City area) provide community corrections programs and supervision on a voluntary basis.  With slightly higher crime rates, Minnesota has a (Corrections Population( of about 3,400 per 100,000 residents compared to Wisconsin(s rate of about 2,500.  But Minnesota uses state prison for only 5% of its corrections population while Wisconsin uses state prison for 15% of its corrections population.  If Wisconsin had a long term goal of 12% of its corrections population in state prison, it could use the funds currently spent on prison to substantially increase the intensity and variety of community corrections in participating counties.

Is a Change Toward County Community Corrections Accountable?
Minnesota participating counties each have developed their own performance indicators regarding reoffending, participation in programs, payments to victims and involvement in employment or education.  These are used by each county to develop annual goals and measure progress.  The Minnesota DOC collects the data from participating counties as well as non-participating counties and annually issues reports on the outcomes.  These statewide reports provide information by county groupings/regions.

While the Metropolitan Region of Minnesota has higher rates of recidivism compared with other regions, the data is still helpful to identify year-to-year trends both for the Metropolitan region as well as less populated regions where contrary trends would otherwise be invisible in the larger state numbers.

Much of current public information about the sufficiency of correctional programs is based on anecdotal news items - generally involving a serious new offense.  The accountability measures that would accompany the proposed act would provide the public with a wider base of information about how well the system delivers overall.
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