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  Multidisciplinary practices (MDPs) are a big item in legal news. [FN1] State and national professional associations as well as scholars are preoccupied with the challenges to traditional legal practice. [FN2]  The push to revise legal institutions to allow expansion of lawyer-nonlawyer practices stems from the rapid growth and importance of large business consultancies. [FN3]  MDPs, however, are also an important development *228 in reenvisioning legal practice for low and moderate income people.

  We are in a period of experimentation on how to provide assistance to people in dealing with law and legal institutions. There is a flowering of academic writing, conferences, and practitioner accounts discussing various types of strategies.  One strategy involves providing limited legal services and relying on the client as his or her own advocate.  Examples of this are unbundling, [FN4] do-it-yourself systems, [FN5] advice hotlines [FN6] and community legal education. [FN7]  A contrasting strategy is to increase impact and individual litigation using lawyers in a conventional law office where the lawyer is the dominant authority, perhaps assisted by nonlawyer support personnel. The recent tobacco and handgun suits are examples of impact litigation. [FN8] Programs that provide pro bono lawyers for individual cases are an example of efforts to expand representation. [FN9]

  Multidisciplinary practice for low and moderate income people is another strategy.  The practices emphasize working closely with other *229 professions, lay advocates and community agencies to meet a variety of needs and overcome barriers. [FN10]  This type of practice recognizes the centrality of nonlegal as well as legal needs and the barriers clients face in accessing legal services.  The concept of social workers, social service agencies and lawyers working together is a longstanding but contested aspiration of many interested in the positive use of law to help people of low income.  The creation of Legal Aid in the early twentieth century, for example, incorporated a struggle between social workers and reform-minded lawyers. There were disagreements about where lawyers should be situated: the settlement house versus the independent law office.  There were also conflicts about strategy: separation of social values from legal representation versus an integrated approach. [FN11]

  In current times many practices are again seeking to work in an interdisciplinary manner.  The relationship to the client and among collaborators ranges from short-term service provision to a deeply integrated relationship.  These relationships are characterized by frequent, ongoing interaction, commitment to the relationship and trust.  Such MDPs have a clearly defined client group and a vision of how to meet the needs of that group.  We dub these practices "social justice collaboratives." An analysis of these social justice collaboratives is timely because of the debate within the bar about revising professional norms to deal with MDPs.  Bar proposals may have dramatic effects on ordinary people.  The positive could be changing rules and customs to expand choice and access for people seeking legal services. [FN12]  Negative effects of the maelstrom of activity could also occur. *230 There could be a reduction in services by creating new procedures to enforce existing rules that restrict access, such as renewed efforts at policing the unauthorized practice of law boundary. [FN13]

  Our interest in the relationship between social justice collaboratives and the current debate on MDP motivated us to study the way social justice collaboratives develop, provide services and interact with the institutions of the legal profession.  We began our research by looking across all kinds of collaboration in legal services for low and moderate income clients and at other research projects and networks about collaboration. [FN14]  We decided to focus on areas where we noted similar practices with a shared vision in geographically diverse locations.  We identified the following sectors: at-risk families with children, domestic violence and community economic development. [FN15]

  For each sector, we describe a specific collaborative practice, discuss the theoretical background for the sector and describe the specific legal work performed by the collaboratives.  We follow with a discussion of the funding, networks and practical aspects of the collaboration.  We conclude with a discussion of the ethics concerns of the collaborations in each sector. The discussion of the specific sectors is followed by an analysis of the common elements that constitute the innovations in these collaborative practices.  We discuss how the expert knowledge of the collaborators is combined in producing a different relationship to each other, the client and  society.  The lawyers in the practices are both professionals and collaborators, which allows them to share traditional lawyer values while adapting their skills, values and status to the collaborative model.  The practices are also distinctive in their commitment to the client group which led them to collaborate with others outside their profession.  The practices display a breaking-down of traditional boundaries of public/private, progressive/conservative and civil/criminal. Finally, the collaborators display an interest in quality as a method of overcoming traditional barriers to collaboration.  We conclude with a proposal for how the framework for legal professionalism and professional education can be modified *231 to encourage and support social justice collaboratives. This proposal advocates for progressive lawyers to engage in the debate on the future of the legal profession and collaborative practice.


I. Social Justice Collaboratives

A. At-risk Families with Children


1. Vision with Action in New Mexico [FN16]

  In Albuquerque, New Mexico, a young doctor felt that the university hospital where he worked was sending babies home under dire circumstances without any kind of coordinated help in the community.  Dr. Andrew Hsi has a master's degree in public health in addition to his medical degree.  About ten years ago he developed a proposal and received funding for programs to help families affected by alcohol and drug abuse, where maternal substance abuse is identified at the time of childbirth.  He recruited Bebeann Bouchard as a program manager and grantwriter.  Bouchard has a Master's degree in educational psychology and completed all but the last chapter of a doctoral dissertation in the area of early child development.  She then worked for the state of New Mexico as a psychologist in the area of developmental disabilities for eight years.  After that, she managed a substance abuse treatment program for adolescents and adults.  Thus, she was very well-versed in all of the areas that Hsi wanted to address, and he says that hiring her is "one of the best professional decisions I've ever made." [FN17]  The first programs focused on social work support, home health support and child development education for families.  Their premise was that if parents understood how their actions affected their children, they would alter their behavior.  After several years, they realized that unmet legal needs ranging from guardianship to criminal warrants affected the functioning of at-risk families.  Hsi began to develop a relationship with Professor Michael Norwood of the University of New Mexico Law School and to refer patients to the law school clinic for help.  Norwood began his career in Legal Aid but has spent the majority of his time as a clinical professor.  He has broad experience centered around effectively providing legal services to low income people.  Around the time that Hsi came to him, Norwood was thinking increasingly about community-based lawyering. [FN18]  His experience *232 helped give him the confidence to take on the wide variety of cases that Hsi's program referred and to train students and program workers in handling these cases.

  There are several elements that seem to make this program successful.  First is the vision and energy of its founder and his ability to involve others and obtain funding. [FN19]  During a video conference of a group meeting, one of the participants described Hsi as having "vision with action." [FN20]  Two administrators are also key actors.  Bouchard, the program manager, is involved in many task forces in the community, which helps keep the program visible and timely in terms of community issues.  The project also has a case manager, Tracy Hanna, who coordinates client services, including legal work.  Hanna has a bachelor's degree with majors in psychology and Spanish. She previously worked as a court-appointed special advocate supervisor, which gave her exposure to the court system.  Law school clinical students and other collaborators identified Hanna's role and the energy and creativity she has brought to it as key. [FN21]  Her position began as the case manager for the Grandparents and Relatives Outreach (GRO) program, which is an intensive program with a small number of clients that focuses on supporting at-risk families taking care of children.  She learned a lot about the legal issues involved with these types of families--guardianship, adoptions and so on--and now is able to handle doing simple versions of these things herself, referring more complex cases to Norwood and his clinical students.  She also developed a database program for case management and expanded her services to coordinate legal and other services for clients in the other programs in addition to the one for which she was originally hired.  Her management skills have helped to make the delivery of legal services much more efficient for all clients.

  In addition to these key people, the institutional setting at the university has been important in providing in-kind resources and allowing Hsi and Norwood to earn income from teaching and university work rather than having to be totally dependent on grants.  They have also reached out to other faculty at the university to be involved with the program by providing ideas, feedback and envisioning interdisciplinary practice.  Another very important part of the programs is evaluation, which focuses on the effect the programs have in terms of *233 solving the clients' problems.

  The actors involved in this program collaborate in a variety of ways.  They have careful case management and administrative personnel to see that families are connected to the program resources they need, including legal services. They have counseling for at-risk families to support them as they get back on their feet, including social workers, occupational therapists and play therapists for children.  They offer education and empowerment to both clients and the community through one-on-one services, peer support groups and presentations in the community.  They also engage in systems-level work such as guardianship legislation.  Their program manager/community liaison maintains an active presence in the community and this keeps the program well-networked. The academic positions of Hsi and Norwood keep them networked through national circles as well.  In addition, Hsi received an award from the American Association of Medical Colleges that gave him recognition for his projects, credibility and visibility both nationally and locally.


2. Theoretical Background

  Family instability occurs when the care-giving situation of children is threatened by some type of disorganizing force resulting in the child(ren) being neglected and possibly placed in the care of the state.  We refer to families suffering from this type of instability as "at-risk."  Poverty may be a cause or consequence of such disorganizing forces, but by no means are all poor families unstable.  However, when a family is both poor and affected by another problem such as a terminal illness of a parent, substance abuse or domestic abuse, [FN22] the risk of instability increases.  Families in this situation face many legal issues.  Research on projects funded through the Abandoned Infants Assistance Program notes that "37 percent of AIA programs have developed *234 mechanisms for assisting clients with the legal and psychosocial aspects of permanency planning, and have been instrumental in enacting legislation and administrative policies to facilitate this process." [FN23]  The primary legal issue for children in unstable care-giving situations involves guardianship.  Who is assigned legal responsibility for the child?  It is critical to know this because there are many important life decisions that can only be made by a child's legal guardian.  The process of deciding who takes responsibility for a child in an unstable situation is complex.  Many with experience working in child welfare believe that it is best to attempt to strengthen and support the child's existing family in taking care of the child, rather than putting children in foster care or other state institutions. [FN24]  This has led to the creation of projects that attempt to support families in taking care of children.  This means that often the lawyers in these projects are representing parents or other caregivers rather than children.

  Lisbeth Schorr, in her 1988 book Within Our Reach, [FN25] lays out a theoretical statement on how to assist at-risk families.  She notes that helping children requires helping families as well, so that they can better support their children. [FN26]  The book focuses on interdisciplinary approaches to strengthening families.  She profiles a series of successful programs and finds that they have several things in common: they are comprehensive, intensive, see the child in the context of the family and the family in its social context, and are staffed by committed and empowered people who are willing to transcend professional boundaries *235 and develop respectful and collaborative relationships with those they serve. [FN27] There are many perverse incentives against these types of programs: the desire for simple, short-term solutions that can be easily evaluated with quantifiable measures, the tendency for modern society to be organized into large bureaucracies that can become impersonal and inward-looking, and professional cultures that reward specialization and value work with high-status clients. [FN28]  Although bureaucratization can be negative, she identifies funding streams and leadership at the federal and state levels as extremely important for successful programs. [FN29]


3. Legal Work

  Permanency planning (ensuring stable current and future guardianship for the child) is the largest area of legal work done by these programs.  This entails dealing with family law issues such as parental rights, custody and adoption.  Probate law is also a factor in cases where a parent or guardian has died or is making plans for after death, such as a will, or for incapacity, such as durable powers of attorney.

  However, at-risk families have other legal issues as well. Often the attorney in the collaborative program will be asked about these issues. [FN30]  For one collaborative project we researched, somewhere between six and nineteen percent of the attorneys' time was taken up by issues outside family and probate law (including public benefits (six percent), discrimination, housing, insurance, judgment letters, and prisoners' rights (all less than two percent)). [FN31]  In another project *236 about thirty percent of legal issues identified were outside permanency planning. [FN32]


4. Funding

  As mentioned earlier, Schorr identifies funding streams and leadership at the federal and state levels as extremely important for successful programs. [FN33]  Many states are interested in funding these types of programs to help reduce social welfare expenditures.  At the federal level, we identified the Abandoned Infants Assistance Act [FN34] and the Ryan White CARE Act [FN35] as important sources of funding for programs in this area.  The Abandoned Infants Assistance Act was passed in 1988 to address the problem of babies abandoned in hospitals. [FN36]  Throughout the 1990s there has been about $12 million available per year for grant programs (programs do not have to reapply every year), funded through the Children's Bureau. [FN37] Increasing numbers of applicants *237 for the same level of funding has made competition for this money more intense. [FN38]  The AmeriCorps program provides resources for some programs. [FN39]  Local areas can raise and distribute funds as well.  In Florida, counties can create special children's services districts with a referendum proposing a property tax.  These funds are then controlled by a board that can disburse the funds to local agencies.  In the 1994-1995 fiscal year, the six counties with such districts raised sixty- three million dollars for children's services. [FN40]  In some areas, these funds are used for legal services. [FN41]

  As in the New Mexico project above, many programs for at-risk families with children are in some way connected with a university which provides some funds and other types of support (such as access to expertise).  Several law schools have legal clinics specifically dealing with families with AIDS, such as the David A. Clarke School of Law at the University of the District of Columbia [FN42] and the East Bay Community Law Center associated with the University of California at Berkeley School of Law.  At Fordham University in New York, the School of Social Work and the Law School have teamed up to fund an interdisciplinary clinic where social workers and social work students work together with lawyers and law students to assist at-risk families with children. [FN43]

  Private sources are also a funding element for these types of programs.  The New Mexico project is funded by national and local foundations and private donations from businesses and community organizations in addition to government and university support.  The Family Ties Project in Washington, D.C. receives foundation funding *238 as well. [FN44]


5. Networks

  Funders often encourage recipients to network and share ideas for best practices.  For example, the Abandoned Infants Assistance Program funds a Resource Center that is a part of the School of Social Welfare at the University of California at Berkeley. [FN45]  The Resource Center has a web site featuring the demonstration projects and encourages them to share information. [FN46]  The Center researches practices by various projects to determine what is effective and posts the results on the web site.  A stated goal of Title IV of the Ryan White CARE Act is "to develop new ways to effectively link HIV research supported by the National Institutes of  Health and other organizations with these [Title IV] care systems." [FN47]

  Even before receiving funding, however, many of the people we interviewed formed networks at least locally because of their pre-existing commitment to their client group.  For example, Linda Coon worked for the Department of Children & Family Services (DCFS) for fifteen years before going to law school.  She then worked with a network of Chicago area service providers (the Families' and Children's AIDS Network, or FCAN) on standby guardianship legislation and to coordinate volunteer services for families.  However, when the volunteer services proved inadequate to meet demand, she set up a solo practice which networks with DCFS and the AIDS Legal Council in Chicago to provide permanency planning services. [FN48]  The Family Ties Project in Washington, D.C. uses grant money to subcontract with social service agencies and also collaborates with a law school clinical program, building on earlier networks.

  There are also national child advocacy groups such as the Child Welfare League of America that provide opportunities for contact, information and funding.  The American Bar Association has a Center on Children and the Law that provides information and networking opportunities.  The ABA Section on Litigation has a Children's Law Committee that put out a directory of pro bono children's law programs in each state. [FN49]


*239 6. Collaboration: Why, Who and How?

  There are four reasons for collaboration in serving at-risk families: 1) to create an environment where at-risk families can access the services they need by providing peer support or intensive case management; 2) to remove nonlegal barriers to creating effective legal strategies by dealing with family stress and conflict, health factors, and by providing information and education; 3) to address the legal problems families face, both at the individual level and at the systems level; and 4) to evaluate the effectiveness of the services they provide.

  To address clients' issues effectively, lawyers are generally part of a team with others.  These others include health and mental health professionals such as doctors, nurses, psychologists, social workers, occupational therapists and play and art therapists.  Case management and administration are important in serving at-risk families to see that support staff communicate with one another and with clients.  Integrating clients and former clients into the program can be helpful in terms of helping other clients access services, giving them ongoing support and evaluating services.  Academic evaluators are often a part of interdisciplinary teams as well, giving guidance and ongoing feedback as to how to document success.

  The organizational structure and physical arrangements of collaborations are varied.  In some cases team members are all housed in one building. [FN50] In others, the structure is a network with frequent team meetings. [FN51] Rather than a certain organizational structure, it is important to have good communication and coordination, along with a willingness to work out differences.  A  report from the AIA Resource Center notes that 
    Coordinating the involvement of professionals from multiple systems . . . is a key element of effective practice in virtually all of the AIA programs . . . . The task of working out a common mission and focus among varying disciplines sometimes generates conflict and frustration and requires a significant expenditure of time. But . . . . [t]here is a shared belief that coordination and collaboration offer the best hope of an effective response for these families and enables communities to continue providing core services to the neediest families in the face of growing resource constraints. A sense of crisis, the commitment of the participating individuals, their interpersonal collaborative skills, and the maintenance of clear and open channels of communication are cited as factors critical to the *240 success of collaborative efforts. [FN52]


7. Ethics Issues

  We identified three areas where compliance with ethical norms arises in practices working with at-risk families: client confidentiality (particularly with regard to the mandatory reporting of child abuse), identifying who within the family the lawyer is representing, and the unauthorized practice of law.

  Lawyers and other professionals place a strong value on confidentiality of client communications.  However, in many states social workers and health professionals have a statutory duty to report certain types of abuse.  This creates tension in conducting collaborative programs involving lawyers and these other professionals. [FN53]  Programs handle this with protocols addressing obtaining information and signing of consent forms that note the mandatory reporting status of some staff and request consent to share information.  These protocols vary from program to program. [FN54]

  Inherent in working with families is the concern of identifying the client. [FN55]  One program was designed so that social workers would handle family conflicts first and help to clarify which family member would be referred to the program's legal counsel. [FN56]  This may be a subject of special concern where there are no lawyers available to represent the other members of the family.  There are ethical issues involved in cases where one party is represented and there is no representation for the opposing party. [FN57]  The programs we studied expressed concern about the lack of representation and seek to assist *241 clients in locating representation. [FN58]

  Many of the tasks needed to provide legal protection for the clients can be performed by nonlawyers through the use of simplified forms and clear instructions.  The New Mexico project effectively uses the case manager, Hanna, as a "paralegal," as she assists clients with executing powers of attorney and other legal procedures in their homes as the issue arises.  This system has been developed through the close relationship of Hanna to attorney Norwood. Hanna says that part of the reason she was interested in the job was "I would be doing not only case management  . . . I would also be able to have some tools to be able to use in their homes like power of attorney, guardianship and hopefully even as big as adoption . . . . I worked with Mike [Norwood] to get that together . . . . As I kept doing more of it I just realized how huge of a need it really was." [FN59] She describes the support of Norwood as essential for her ability to do the job, noting that she knows she can call him on a cell phone with questions.


B. Domestic Violence


1. The Client as Expert in the Hartford Domestic Violence Program

  Jill Davies has spent her career as a lawyer for people with low income at Greater Hartford Legal Assistance (GHLA) in Connecticut.  She has a broad vision of law, seeing the interconnections between different areas of law as well as the relationship of law to the larger society.  She combines this with a humble approach to lawyering, understanding that legal solutions do not always provide outcomes that clients want.  As she stated, sometimes it is necessary to know "when not to be a lawyer." [FN60]  With regard to domestic violence issues she has been at the forefront of the movement to see the battered woman as the expert on her own situation and lawyers and advocates as providing information and support.  She has a leadership role nationally as part of an effort to consider the interconnections between domestic violence and poverty.  As Deputy Director of GHLA, she integrates this knowledge and experience into the planning and administration of the agency.  She credits advocates and battered women with teaching her how best to use legal skills to respond to domestic violence.

  GHLA began this work in the late 1970s in Hartford doing family law around domestic violence issues.  Davies started as staff attorney *242 in the Domestic Violence Unit at GHLA in the early 1980s. [FN61]  She began to feel like the work she was doing was essentially freeing batterers to abuse other women.  She felt that while her work was important to her individual clients, it was not really helping in a larger sense.  So, she began to reach out to domestic violence organizations in her area.  At first she concentrated on building relationships, initially just spending time with them, learning what they did and seeing how she could be useful.  In the late 1980s the Connecticut laws surrounding domestic violence changed and GHLA and the Connecticut Coalition Against Domestic Violence started a legal advocacy program to help train the advocates provided for in the new legislation.  These advocates would be employed by shelters but work in criminal court.  Davies directed this program out of an office in the Coalition while still an employee of GHLA.  During this time she had to deal with the skepticism of her colleagues, at least one of whom commented that she was not doing "real lawyering."

  In the late 1990s GHLA and others [FN62] received a Civil Legal Assistance grant from funds authorized under the Violence Against Women Act [FN63] to expand the collaborative relationships already begun with domestic violence advocates. The VAWA-funded attorneys let the advocates decide when to refer cases to them, deferring to their experience.  In addition to this, Davies wrote a book in collaboration with an advocate and a sociologist about woman- defined advocacy: the battered woman herself is the "expert" and the advocate's role is to provide her with the information, advocacy, and support she needs to plan her safe future. [FN64]  GHLA leads the New England Network on Domestic Violence & Poverty, which is part of a national initiative to build comprehensive solutions to domestic violence. [FN65]  Davies directs the Network and works with GHLA attorney Robin Hammeal-Urban to apply the model of woman-defined advocacy to systemic issues facing low-income battered women and their families.

  *243 Davies trained GHLA Attorney Kara Walsh-Hart who has largely taken over the work with shelters and domestic violence advocates.  Connecticut has a unique court-recognized advocate system where victim advocates are employees of the shelter system.  This causes some problems for advocates in terms of defining their role in the courtroom.  Davies was involved in the setup of the advocate system and wrote an extensive manual for advocates explaining the legal system that helps the advocates know when to refer to an attorney and when to handle things on their own.  The advocates we spoke with felt comfortable asking the attorneys for advice.


2. Theoretical Background

  In some sense domestic violence represents a subset of at-risk families.  However, given the vastness of the social movement around domestic violence and its focus on power issues within relationships, we thought it should be seen as a separate sector. [FN66]

  Lawyers and nonlawyers collaborate in similar ways to address domestic violence issues as they do in at-risk families in terms of supporting survivors and their children and working for system change.  In all cases of domestic violence there are both legal and nonlegal issues, and lawyers' sensitivity to nonlegal issues can be helpful in formulating a legal strategy that will be useful to the client. [FN67]  This sensitivity can mean listening more to the client.  It can also mean entering into a collaborative relationship with counselors, victim advocates, or other service providers. There is a long tradition of victim advocates who accompany women to court and assist both with emotional support and education about the various legal processes involved with domestic violence. [FN68]

  The domestic violence movement began in the 1970s with the women's movement.  [FN69]  Many of those currently involved remember having to fight to change perceptions in terms of getting people to see domestic violence as a social problem at all. [FN70]  Certainly this fight is by *244 no means over, though the passage of the VAWA in 1994 made available a large number of federal dollars to address the issue.  The fight against domestic violence is carried out on many levels: help and services for those directly affected, general outreach and education to the public to make them aware of the issue, outreach to specific professions (e.g., doctors and nurses) to help them see how they can intervene, and reform of the justice system. [FN71]  Reform of the justice system includes advocating to change laws and procedures of police and court systems to deal more effectively with domestic violence.

  Legal scholars have noted a traditional resistance on the part of providers of legal services for people with low and moderate income to recognize domestic violence as an important issue; this is another factor affecting the ability of survivors to access civil legal services. [FN72]  Poverty law practitioners have traditionally wanted to focus on social institutions that affect the poor as a class and have tried to avoid focusing on individual or family pathologies in a way that might stigmatize the poor.  In some areas across the United States this shows up as a tension between legal services offices and domestic violence service providers because of different ideas about how to provide effective services.  Another barrier to finding and using lawyers is the emotional difficulty of the work.  We talked with a university domestic violence legal clinic that collaborates with a psychologist.  The psychologist both trains the law students in the psychology of domestic violence and helps them process their own feelings about their cases. [FN73]


3. Legal Work

  One of the problems victims of domestic violence face is obtaining access to civil legal services.  Attempting to deal with battering situations often means disrupting households in a way that raises *245 many civil as well as criminal legal issues.  These include family law issues such as divorces, child custody and probate, and consumer issues such as landlord/tenant matters, debt collection, bankruptcy and so on. [FN74] Employment issues also arise. [FN75]  There are specific and complicated civil legal issues surrounding immigration with regard to battering.  Native American reservations have their own sets of laws and customs which can introduce complicating factors. [FN76]  Depending on the economic situation of the family there may be public benefits issues involved.  Thus, dealing with domestic violence brings up many potential civil legal issues while simultaneously involving the criminal justice system as well.  The Hartford domestic violence program reports spending ninety to ninety-five percent of attorney time on family law issues, with some juvenile court work, outstanding abuse or neglect issues, and employment and benefits matters taking up the rest of the attorneys' time. [FN77]

  Domestic violence advocates often accompany victims to court and help with obtaining protection and restraining orders.  However, these orders are temporary solutions.  Divorces and the often-concurrent custody and visitation battles require legal assistance.  Mothers also need lawyers to defend them against failure-to-protect charges which can result in children being put into the state system. [FN78]  Legal counseling may also be helpful in safety planning in terms of showing women what their options for government benefits can be if they choose to leave permanently.


4. Funding

  In 1998 the federal government made available grants specifically for civil legal assistance to victims of domestic violence and stressed the need for collaboration with domestic violence advocacy organizations. [FN79]  Nearly sixty percent of grants went to legal services providers.  About twenty percent of the grants went to women's organizations, including shelters and domestic violence coalitions.  The remaining twenty percent was given to nonprofits with a more general theme (such as a community action program or a public interest law firm), *246 university legal clinics, or Bar organizations. [FN80] Attorneys in this arena also may be funded through the AmeriCorps program. [FN81]  In addition, the federal government funds research on domestic violence through the National Institute of Justice.

  Other sources of funding include universities, foundations and individual donors.  Universities support a large number of clinical programs serving battered women as well as research on domestic violence. [FN82]  Foundations also support domestic violence advocacy.  The Ford Foundation has funded several projects, and currently funds the New England Network on Domestic Violence and Poverty mentioned above. [FN83]  The Family Violence Prevention Fund in San Francisco also funds research and advocacy.  Many shelter programs get donations from local community foundations and other private donors.  For example, the Tennessee Bar Foundation funds domestic violence attorneys. [FN84]


5. Networks

  The domestic violence movement is structured through local service providers linked to state coalitions that provide advocacy and technical assistance.  These state coalitions are further linked through national networks. There are profession-specific groups, such as the ABA Commission on Domestic Violence.  The domestic violence movement focuses on not only linkages amongst domestic violence advocates, but building networks with other disciplines and institutions that affect their constituency.  There are interdisciplinary coalitions such as the New England Network on Domestic Violence and Poverty.  Scholars in universities are often linked with the advocacy networks.  There are also connections with other institutions, such as the police and the court system; these institutions sometimes have a dedicated officer or a specific court devoted to domestic violence *247 issues. [FN85]


6. Collaboration: Why, Who and How?

  Collaboration between lawyers and others in this sector occurs for the following reasons: 1) to empower women through providing bridges through which information and support can flow; 2) to craft effective legal strategies through careful needs assessment and education; 3) to improve the legal system for women by collaborating to some extent with those in the system; 4) to change society's view of battering through outreach and education; and 5) to evaluate program effectiveness.

  The domestic violence movement is collaborative by design: it emphasizes that violence is a community problem and that collaboration will be necessary to address it. [FN86]  To be effective, lawyers must be a part of this community collaboration.  This means understanding the context of domestic violence survivors, working with other advocates and service providers to help individual clients, and working for system reform.

  The types of people who collaborate with lawyers in this sector are most often victim advocates, who are generally trained by shelters or others in the battered women's movement in addition to whatever other training and experience they have.  Empowerment through victim advocates and peer support is a key element of support for battered women. [FN87]  In addition, a broad cross section of health, mental health, and social work professionals collaborate as well. [FN88]

  *248 The physical arrangements of collaborations vary.  In some cases lawyers are employed by shelters; others have a referral relationship.  In most cases intake is done through advocates, who are often trained to help women through some legal processes but will need to refer to an attorney for others. The centrality of advocates in service provision means that the location of attorneys may not be significant as long as they are available and accessible to clients.  Lawyers in shelters have the advantage of proximity to clients, but have the potential disadvantage of less mentoring and professional support as a result of being isolated from other lawyers. [FN89]


7. Ethics Issues

  Three ethics areas were identified in domestic violence practices: confidentiality (including mandatory reporting of child abuse), client conflicts and unauthorized practice of law.  Mandatory reporting of child abuse is an important concern for domestic violence collaborations because of the duty to report on the part of some of the advocates.  This duty may be in tension with the lawyers' confidentiality ethics provisions.  Programs have created protocols in how to proceed in dealing with confidentiality when there are lawyers and nonlawyers involved. [FN90]

  There may be conflicts issues that arise from where the lawyer is located.  Lawyers based in shelters will generally represent the victim.  There is a minimal potential that they have ever represented the batterer. Where legal services are limited, either in small towns or for low-income populations, there is a greater potential for conflict-of-interest.  An executive director of a shelter in a rural area stated that one of the reasons she decided to hire shelter-based lawyers was that lawyers in town were often already representing the batterers, and that, in any event, women could not afford legal services. [FN91]

  Unauthorized practice of law arises with respect to advocates who help women with basic legal issues such as protection and restraining orders.  The Hartford Domestic Violence Program is careful to train advocates on the line between providing information and giving legal advice.  The training underscores the trouble that can be *249 caused by incomplete information or poor advice. [FN92]  It helps that attorneys are available for consultation with advocates and with clients.  After working with advocates for so long, Davies concludes that advocates know when they are over their heads.  Problems arise when there are no attorneys to whom advocates can refer clients.


C. Community Economic Development


1. Everyone Should Have a Decent and Stable Home in Wisconsin

  Tim Radelet is a partner in a large and prestigious Wisconsin law firm.  He began his studies as an undergraduate student of landscape architecture and was particularly interested in the design of housing.  He became interested in the concept of "home," feeling that all people need a home base that inspires and refreshes them if they are to be able to go out into the world and carry out their responsibilities as individuals.  He then pursued graduate studies in landscape architecture, where he realized the importance of laws in constraining design possibilities.  He realized that a stable home is not available for many people with low-income.  This spurred his interest in the development of affordable housing, a highly technical area that combines many aspects of law as well as many different professional specialties such as accounting, architecture, and contracting.  He took so many law courses while in graduate school that he decided to get a law degree.

  He worked for several years for a state housing agency as their counsel after graduating law school.  It was here that he discovered how important financing is in determining design.  Banks did not want to finance innovative designs because they were afraid they would not be able to resell the property in the event of a foreclosure.  Sixteen years ago he moved into a private law firm where he learned securities law, another element of financing.  He created a practice for himself within the law firm representing mostly nonprofit clients developing affordable housing.  Nonprofit clients are crucial to the development of affordable housing, since the major government program reserves ten percent of tax credits for projects in which nonprofits are involved.  This gives for-profit developers and investors an incentive to work with nonprofit organizations. [FN93]

  Radelet provides important services and skills to his nonprofit clients: advice, protection and connections.  He helps them understand how to make a project happen.  This means spending time educating clients on their options: who they will have to work with, what it will cost and how much time and energy will be involved for them.  He *250 advises them on providing services to residents in addition to housing for residents based on his experience with other projects.  He is a state chair in the ABA Forum on Affordable Housing and Community Development Law, so he is networked nationally as well as locally and statewide.  The knowledge that comes from these networks is important, because nonprofits that develop housing are often unaware of similar projects in other areas.  Perhaps most important, Radelet takes time in educating and supporting his clients.  This is lauded by the clients and the other professionals with whom he works in putting the deals together.  One of them commented to us that he could never show the patience that Radelet does in working with clients. [FN94]

  Radelet protects his clients in their dealings with for-profit developers and investors.  It is very important for Radelet that the projects go through with as low a price as possible so that they will be affordable to low and moderate income consumers.  In interviewing one of Radelet's clients, she immediately said that the thing that stood out about Radelet was his aversion to greed. [FN95]  He stands up for his clients when for-profit developers and investors at times try to get as much as they can out of nonprofits.  This overreaching can take the form of convincing the nonprofits to assume financial risks beyond their capacity to do so or undervaluing the time that they put into the projects.  Radelet has the commitment combined with the credibility and strength of the powerful firm to be able to protect his clients.  Even with these things it is still not easy.  It is more possible, however, for him than for a less experienced or more isolated lawyer.

  Radelet is able to draw on a network of collaborative contacts within and outside both his law firm and the legal profession to bring the project to conclusion.  He regularly works with a small group of accountants, architects, contractors and builders.  They know and trust him, and readily agreed to be interviewed.  Both the collaborators and clients we spoke with viewed Radelet as a trusted and knowledgeable problem solver rather than a potential problem creator, in many cases their dominant view of lawyers.  One of the professionals we spoke with told us that he had been on both sides of the table from Radelet.  In most cases he works on the same side, but in one case Radelet's client had a dispute against this man's company that had to be worked out.  He was confident that he had been treated fairly in the dispute, and continues to work with Radelet on other projects. [FN96]

  Unlike the previous projects profiled, Radelet makes his money through legal fees obtained through the development process.  He has *251 to bring in a certain amount to the firm, but after that it is up to him how much money he makes.  He chooses to set his fees as low as he can, and is among the lowest- earning partners in the firm.


2. Theoretical Background

  Providing affordable housing is one strategy of Community Economic Development (CED).  CED in general can be defined as various ways of providing economic opportunity for people with low and moderate income, particularly those in disadvantaged communities.  According to Susan Jones, head of the Small Business Clinic at George Washington University in Washington, D.C. since 1988, CED "facilitates the economic growth of communities through business development, jobs, affordable housing, childcare and 'other necessities in a manner that enables community residents to improve the quality of their lives and exercise greater determination over the affairs that shape their daily existence." ' [FN97]

  CED encompasses many different types of actions affecting the physical, human and social capital of communities.  Improving the physical surroundings of a community can be accomplished by building affordable housing or taking action against drug houses and fighting against environmental pollution.  Human capital can be improved by providing education and job training, subsidizing child care and providing transportation and developing interpersonal relationships such as mentoring.  CED projects can be designed to build wealth in the community directly through redesigning financial institutions and creating jobs.

  Like the other sectors, federal legislation has been important in providing direction and funding for CED.  Public housing was initially important but in the 1970s legislation was revised to include private market vouchers in addition to stand-alone developments. [FN98]  Further legislation created tax credits that subsidize the development of affordable housing. [FN99] Newer programs refine earlier ideas from redevelopment and community action program legislation.  The Clinton Administration created Empowerment and Enterprise Zones with increased benefits for a variety of services along with requirements for *252 local participation, [FN100] and also supports the formation of new businesses through the New Markets initiative. [FN101]

  Social movements also have been important.  Simon notes that in the 1970s and 1980s a rise in neighborhood activism occurred despite cutbacks in certain federal programs.  He credits part of this rise to federal, state and local policies. [FN102]  CED strives to provide local control and empowerment even though it also depends on institutions at the national and state levels and the private sector (both for-profit and nonprofit) to provide financial support and technical assistance.  The types of institutions involved in CED are quite varied.  At the national level there are federal departments such as the Department of Housing and Urban Development (HUD), the Small Business Administration (SBA) and the Internal Revenue Service (IRS), which provide funding, technical assistance, regulations and monitoring.  There are national-level nongovernmental organizations that provide technical assistance, lobbying and networking opportunities.  There are several that have a specific law focus, such as the Housing and Development Law Institute in Washington, D.C. [FN103] and the National Economic Development Law Center [FN104] and National Housing Law Project, [FN105] both in Oakland, California.  Most states have a department of development and local areas may have one as well. At the local level are community development corporations and neighborhood organizations.  Universities often provide help for small businesses as well, and a growing number of law schools have community development clinics. [FN106]


3. Legal Work

  Legal work involved in community development can be quite broad. [FN107]  Legal services in this sector are often provided to groups *253 rather than to individuals. [FN108]  Lawyering ranges from litigation to education and community mediation. [FN109]  Skill in applying substantive law such as contracts and business law is essential to advise low-income business owners; employment law issues involving employee rights and taxes often arise. Effectuating low-income housing requires the knowledge of many areas of law because of the complexity of the financing and the involvement of nonprofit organizations.  Areas of law involved are taxes, securities, business organizations, real estate, landlord-tenant, tax-incremental financing, bonds and housing codes.

  For groups that assist low-income communities in improving blighted neighborhoods, expertise in municipal laws is essential.  We interviewed Anne Blumenberg of the Community Law Center in Baltimore, Maryland, which has received publicity for its work in helping community groups go after nuisance properties, alcohol billboards and other symptoms of  urban disorder.  She told us that the Center has learned the intricacies of many obscure laws, such as those governing vicious dogs.  The Center has also provided systems advocacy in enabling neighborhood organizations to sue over nuisance properties and streamlining city procedures for dealing with abandonment. [FN110]

  In addition to knowing the technical details of numerous aspects of substantive law and procedures, practitioners in community development deal with several other issues.  Their clients may need help in organizing themselves and developing an institutional structure.  This is a different skill than handling business transactions.  It requires patient lawyers who are willing to be educators.  Blumenberg of the Community Law Center notes that this is a large part of what her lawyers do.  Radelet's professional collaborators and clients both noted his high level of patience with clients. Quigley argues that it is *254 important that lawyers allow organizations to retain the power over their decision making and leadership rather than the lawyer becoming the "expert" on whom organizations become dependent. [FN111]  In this role, the lawyer is consultant rather than leader.  This is similar to the woman-defined advocacy model discussed in the section on domestic violence. [FN112]  Law practices rooted in the community, like the Community Law Center, may have to develop skill in mediation.  They deal with conflicts among the organizations they are trying to assist as well as conflicts with existing institutions in the community such as the police and city bureaucracies. [FN113]


4. Funding

  This sector is unique in that some funding is received from fees.  Funding sources are otherwise similar to the previous sectors.  The federal government funds community development directly through grants (often funneled through states) and indirectly through tax policy and regulation.  State and local money for crime prevention, communities and neighborhoods can also go to lawyers collaborating with community groups.  Universities support community development work with clinics and other types of technical assistance and knowledge development. [FN114]

  Foundations, both national and local, fund community development efforts.  The Ford Foundation has many projects designed to strengthen communities, [FN115] as does the Annie E. Casey Foundation, based in Baltimore. Nongovernmental organizations such as Oxfam fund community development both in the United States and elsewhere in the world.  The private sector is also heavily involved in a partnership role in many community development projects.

  Pro bono work is more of an option in this sector.  CED provides concrete and severable transactions that do not require ongoing involvement by attorneys as does intensive case management for at-risk families or complex cases for battered women. [FN116]  Anne Blumenberg *255 in Baltimore provides training for pro bono attorneys and uses them more extensively than any other program we found. [FN117]  Once her group has worked to get clients sufficiently organized, they know what kind of legal work they need done and can work effectively with pro bono attorneys.


5. Networks

  The ABA Forum on Affordable Housing and Community Development Law has a journal, a yearly conference, state chairs and practice divisions.  It has an internet listserv for members to discuss issues and ask for advice over email. There are numerous other organizations at the national level designed to provide research, technical assistance and advocacy. [FN118]  The opportunities for networking at the local level are numerous because of the wide variety of activities included under the umbrella of CED.


6. Collaboration--Why, Who and How?

  Collaboration between lawyers and others in this sector occurs for the following reasons: 1) to bring together needed skills to move projects forward; 2) to provide technical assistance for projects; 3) to assist clients in creating and carrying out effective legal strategies; and 4) to mediate community conflict and problem solve by helping create new systems.

  The variety of things included under the label of community development means that the group of potential collaborators is wide.  Building projects can be quite complicated, bringing together groups of investors, government financing such as bonds and tax credits to finance projects, and then all the professionals necessary to do the physical building, such as architects and contractors.  Setting up businesses requires lawyers for contractual work in terms of obtaining financing, setting up the proper legal structure and filing the proper state paperwork.  In this sector transactional help is often combined with technical assistance to make sure that businesses or projects that have a higher than average chance of failure will survive.  Public safety work requires collaborating with police or other city personnel; *256 working in neighborhoods enables collaborating with residents and neighborhood organizations.  Because projects are fluid, collaboration in community development work is generally based on a network model rather than having different professionals in a single firm.  The network model succeeds because close collegial relations develop over time.  It can be, in this way, as effective as the single-office model.


7. Ethics Issues

  For CED practitioners, the primary ethical concern is potential conflicts of interest.  There are three types of potential conflicts.  Lawyers anchored in a particular community may represent several groups that subsequently come into conflict with each other, making the lawyers' advisor role problematic.  The Community Law Center discusses with clients the possibilities for conflicts and explains in advance why the Center might have to withdraw.  Specific language in their retainer letter alerts the client to this eventuality. [FN119] Lawyers  like Radelet who work in large law firms often have conflicts with other partners' representation of differing interests.  Radelet handles potential conflicts with the standard waivers that are used routinely in the law firm.  Where the lawyer represents a neighborhood association, there may be individual residents who oppose the actions of the neighborhood association. The Community Law Center has had difficulty when the need for representation for both the neighborhood organization and individual residents arises.  Their primary client is the neighborhood association, but they do attempt to provide representation for the individual resident.


II. Common Elements

  The three social justice collaborative sectors can be seen as integrated systems composed of shared values and funding sources.  Each of the three sectors we studied originated in a particular theoretical, social, and professional context.  They are networked locally to form the collaboratives. They are also networked nationally through associations and sources of funding.  This provides links within the sectors which give strength to these often-local practices. [FN120]  All of the sectors have national associations that enable the local practices to work together to obtain and assure funding.

  These sectors appear to be self-contained movements that developed organically.  Despite this self-contained integration, our examination*257 of the practices reveals common elements among the sectors.  These elements taken together comprise what is unique about social justice collaboratives. This new way of practicing is both a vision for how to use law to improve clients' lives and a new approach to practicing law.  The vision of the social justice collaboratives involves nonlawyers as important actors in legal institutions while simultaneously facilitating lawyers' engagement with clients. [FN121]  Both lawyers and nonlawyers are transformed in this process.

  These common elements construct the new lawyer in the collaborative.  We will describe the new lawyer in the social justice collaborative as sharing commitment and expertise in a quality-outcomes system that crosses traditional public/private distinctions.  Some elements of traditional lawyer values, skills and status continue to be important in the social justice collaboratives. These elements are recognized by the lawyers and collaborators as essential to their success.


A. Shared Expertise

  The approach of the social justice collaboratives is based on long-term problem solving. The collaborative group is created to allow actors with a wide variety of knowledge to participate in the process. Often the entrance point for the client is the nonlawyer collaborator.  This aspect of collaborative practice can be termed "stealth law."  A member of the New Mexico team describes how Tracy Hanna, the case manager in the New Mexico project, develops a trusting relationship with the client: "The secretiveness leaves . . . they've already bonded and engaged with Tracy . . . . They know her and they trust her . . . . They're no longer frightened of asking legal questions." [FN122] Based on this trust she is able to obtain information about the broad concerns of the client.  Hanna is able to assist immediately either through her own legal expertise or by consulting the lawyer team. The client's fear is assuaged and other concerns surface since the secrecy over many aspects of her life now become clear. [FN123]  The fear of going directly to the lawyer is overcome through the trust in the collaborator. [FN124] Access through trusted intermediaries is crucial if law is to be *258 used to assist.  The AIDS project in the East Bay Community Law Center relies on peer advocates to encourage clients and create trust. [FN125]  In the domestic violence sector intake is frequently done by a victim advocate, often in a shelter.  In the community economic development sector, the nonprofit's trust in entering into the complex housing development area is based on the reputation of the lawyer. The lawyer's knowledge, accessibility and contacts enable the nonprofit to be confident that its own economic survival and housing for the client will be achieved. This approach has two results: the legal aspect comes after trust has been established in the collaborative, and the lawyers learn and rely on the other members of the collaborative. Eventually this leads to changing roles and understandings of all the participants.

  Lawyers learn to rely on and adopt the expert knowledge of the collaborators.  Domestic violence organizations require that the lawyers understand and be trained in the dynamics of domestic violence. This requirement forces lawyers to understand in a different way client needs and overcomes a narrow view of how to work with the client.  Tim Radelet notes that the knowledge of the social service groups working with the homeless and unemployed contributed to the design and success of the housing projects. The entire way the project developed was influenced by their knowledge and experience.  This often does not come easily.  The New Mexico project set up a specific program involving faculty in several different departments to study how to work effectively in an interdisciplinary team. [FN126]  In the Fordham interdisciplinary project, the professors involved have written extensively in their newsletter about how interdisciplinary programs can work. [FN127]

  The result of keeping law in the background and sharing expertise changes the roles and practices of the lawyers and collaborators.  Interaction between professionals can also reduce the skepticism each profession teaches: professional training often emphasizes the complexity *259 of professional knowledge in a way that can reduce hope of finding solutions to real-world problems. [FN128]  The collaborators understand the usefulness of law and legal institutions and learn how to use them. The collaborators demonstrate an understanding of the importance of law and how to access professional knowledge in an unconventional way.  Thus, Hanna, the case manager in New Mexico, takes a laptop when she visits clients and drafts a power of attorney on the spot. Norwood is advocating within the courts to simplify legal forms because he understands the necessity of changing legal procedures.  Collaboration can sustain a more hopeful attitude for all the professionals.

  This diffusing of expert knowledge distinguishes the collaborative practice from traditional lawyer-directed and legally-focused expert knowledge. The law office unconnected with the community is an extreme. But even law offices dedicated to community needs stay within lawyers' expertise when providing services. Social justice collaboratives present and use law differently. They start with the clients' needs and concerns and understand the variety of ways in which law can be a part of a comprehensive approach. This may result in nonlawyers acting as a paralegal as in Hanna's case, or result in lawyers acting as part of teams rather than as stand-alone professionals.  Social justice collaboratives may also realize that legal solutions are not always effective; the Hartford Domestic Violence Program recognizes that many battered women choose to stay with their partners and seeks to help them develop safety plans.


B. Both/And: the Lawyer as Professional and Collaborator

  Lawyer values have been recently revisited in the final recommendations passed by the House of Delegates of the ABA.  The recommendations identify the core values of the legal profession as undivided loyalty to the client, competence in exercising independent legal judgment for the client, preserving client confidentiality, avoiding conflicts of interest, having responsibility as an officer of the legal system and promoting access to justice. [FN129]  These values can be seen in the work of lawyers in the social justice collaboratives.  By definition the collaboratives promote access to justice.  Where needed, the programs have developed protocols or other systems to preserve client *260 confidentiality and avoid conflicts of interest. [FN130]  Two examples of loyalty to the client and independent judgment appeared in our interviews.  The Family Options Program in Chicago reports initial difficulty in reconciling the lawyer approach to the family and individual with the social work view.  Fostering an understanding across professions required extensive meetings and discussion. In the end, the collaborators recognized that each profession's outlook toward the client and the family was not going to be identical, despite sharing an obligation to the client.  Nonetheless, they could work together for a positive client outcome. [FN131]  In New Mexico, Hsi found the law students to be less judgmental about clients and supportive of client views than their medical counterparts, whom he has found to be critical of clients. He attributes this to the value placed on loyalty to the client by legal education. A legal advocate in the Hartford domestic violence practice noted that she would not want to be a lawyer because as an nonlawyer she does not have to meet the needs of the court system.  The lawyer works for the client and the court because the lawyer is an officer of the court.  This illustrates the collaborator's perception of the distinctive aspect of the lawyer's responsibility as an officer of the legal system and as an advocate for the client.

  Skills and status are also significant contributions by the lawyers to the collaboratives.  The skill required for technical grasp of complex tax laws enables Radelet to participate in the collaborative process necessary for affordable housing. A deep knowledge of the local legal system allows Norwood to respond to the diverse legal problems that arise in the New Mexico project. The status of the lawyer is also a distinctive contribution. The ability of the nonlawyers to play an important role within legal institutions is related to their links to lawyers who have status within those institutions.  Hanna in New Mexico can provide limited legal assistance because of the support of Norwood. Thus, lawyer status legitimates the role of nonlawyers as actors.  It also contributes to the ability of community organizations to attract support from for-profit institutions.  Radelet's connection with a prestigious law firm gives legitimacy to nonprofit community groups which otherwise might not be able to reassure financial investors.

  Thus the legal technical skills, values and status of lawyers remain crucial to the effectiveness of the collaborating lawyers even as they develop new values and skills and utilize their status. It is this "both-and" aspect that troubles lawyers genuinely seeking to figure out the *261 future of multidisciplinary practice. They must be BOTH professionals AND collaborators. The discussion of the social justice collaboratives reveals that these practices preserve aspects of the skill, values and status of being a lawyer while engaging in multidisciplinary work. The fear that lawyers for low-income people will become indistinguishable from social workers reflects an unease about what is distinctive about the lawyer role.  Can they preserve the unique aspect of being a lawyer while engaging in collaborative practice?  Law students in multidisciplinary law school clinics sometimes discuss "role confusion": How can they learn to practice law while engaging in a multi-team approach? [FN132]

  Yet the legal profession has often been noted as embodying both/and approaches; lawyers can represent criminals in the name of upholding justice. The social justice practices are able to figure out how to be both conscientious lawyers and dedicated collaborators. They understand when clients are protected by sharing information rather than hiding it. They create protocols and use the time-honored waivers when necessary to deal with conflicts or confidentiality. They are exploiting the opportunity of moving between the private and the public sphere by assisting entrepreneurs. They are active in associations of lawyers to preserve their skills and identify with their professional status.  They are able to contribute this status to the benefit of the other professionals they work with and to the benefit of their clients.


C. Long-range Commitment to Client Group

  The motivation for social justice collaborators is a deep commitment to a client group.  For these practitioners, this commitment leads them to recognize the need for a multifaceted strategy to address the needs of that client group.  The strategy involves a focus on both individual assistance and structural change.  Since the practitioners are in a collaboration, they are able to bridge the traditional divide between individual representation and fighting for structural change within legal practice.

  Norwood worked for many years representing individual poor people.  In recent years, he studied the work of proponents of community-based lawyering. He sought collaborators in the community who wanted to use law to assist their clients. He was ready to respond when Hsi sought his help in his work with substance-abusing new mothers. Their shared commitment to poor women and children allowed them to collaborate. Norwood's changed understanding of the *262 need to reach beyond the individual legal concern allowed him to respond to Hsi's proposal. Hsi's understanding of the legal needs of his patients allowed him to reach out to Norwood.

  Tim Radelet started with a commitment to the key importance of a home for every person. His clients are nonprofit organizations dedicated to providing affordable and accessible housing. That shared commitment allows Radelet, a lawyer in a forbidding office in an establishment firm, to work effectively with small nonprofits to develop housing. That nexus draws in the other professionals necessary to finance and build housing: architects, contractors, accountants and specialized lawyers.

  Jill Davies began her practice doing individual representation for battered women.  She was discouraged to see that the representation she was doing was in some sense freeing batterers to bother other women.  This led her to reach out and develop relationships with local shelters and her state coalition.  She increasingly realizes the importance of connecting the battered women's movement with systems such as government agencies implementing welfare reform, and of thinking about batterers and the forces affecting them.


D. Crossing Boundaries

  The practices utilize whatever opportunities appear to serve their clients. They challenge the traditional division of responsibility between private and public spheres. They also challenge the conventional divide between progressive ideas and conservative values. They advocate that the public sphere has a responsibility both to subordinated people and for a just society. But they also demonstrate a understanding that for-profit, nonprofit and individual effort can play a major role in achieving social responsibility.  In breaking down those divides, they create hybrid mechanisms and techniques.

  The domestic violence movement placed great emphasis on making public the previously private world of domestic relations. [FN133]  A breakthrough in the movement of nonlawyers and lawyers working together came in the use of restraining orders and the use of lay advocates in court to accompany the victim. These nonlawyers entered the public world of the courts, bringing their own expertise and empathy.  When domestic violence prevention institutions, such as the shelters, realized that there was need for greater lawyer participation in proceedings such as divorces, they sought lawyer assistance. They hired lawyers, used pro bono lawyers, worked with legal service programs, *263 and advocated for seminars and clinics in law schools.  They also realized the need for reform of legal institutions, including courts. to allow greater lay participation through victim rights programs and simplification of forms. Domestic violence advocates have been a major voice questioning welfare reform, successfully creating special "carve outs" and protections for victims. [FN134]

  The Violence Against Women Act created a program to fund legal help for survivors. This program resulted from the realization of the lack of ongoing and adequate funding for lawyers to work with domestic violence victims and advocates. [FN135] This federal funding is regranted through states or directly through the federal government.  These grants fund various models for lawyer-advocate collaboration, ranging from contracts with legal service offices to the hiring of lawyers on staff of shelters.  Thus, the domestic violence movement started with a critique of the public-private distinction in law and, as it progressed, is creating a variety of collaborative practices that use law and legal institutions in different configurations.

  Practices that work with at-risk families are moving law into family- centered services.  State administrative and legal systems are set up to safeguard the rights of children, which may mean removing them from their families.  Many people working within these systems came to believe that it is better in the long term to support families and keep them together. [FN136] This effort may involve combining public and private resources.  For example, the Family Options Program in Chicago combines a private law firm, a nonprofit advocacy organization and social workers located in the Department of Children and Family Services. [FN137]

  Community economic development unites neighborhood action with public and private assistance. The low-income entrepreneur programs such as Susan Jones' program at George Washington University School of Law adds an individual action component to the concept. The low-income housing development programs developed in the 1980s to provide funding for housing shifted the development to private developers who, in the latest phase, must work with nonprofits to *264 receive some of the tax credits. Radelet has a practice that allows him to bring together in this hybrid structure for-profit developers and investors, nonprofit housing groups, accountants, architects and contractors. Rather than a public housing framework, this system was developed to utilize private tax credits to finance low-income housing. One effect of the mechanism is to fund the lawyers and the nonprofits as part of the deal with the for-profit investors.

  The practices also deconstruct the conventional divide between progressive goals and conservative values. [FN138] The social justice collaboratives seek not only a better life for their clients but a change in the distribution of societal goods such as money, housing, education, access to services and status.  This is a major source of their energy and desire for collaboration. Yet to achieve distributive goals, they turn to market mechanisms, police, and family. These approaches have been associated with conservative values and policy. The community economic development sector utilizes "social entrepreneurship"--assisting poor people through using tax systems for housing and entrepreneurial and management skills for developing small businesses by low-income people.  Improving neighborhoods through joint police/community actions such as eliminating drug houses through civil legal actions is a mainstay of the Baltimore Community Law Center and the neighborhood groups they represent. Domestic violence groups actively train and work with police and prosecutors in protecting victims. The practices who work with at-risk families propose new systems to empower and assist families. Like the Family Options Program in Chicago, they often merge state programs with nonprofit groups to advance the ability of families to survive.


E. Quality and Accountability

  Social justice collaboratives are accountable to professional ethics and norms, funding sources, and clients. Collaboratives are developing their own systems to meet these requirements.  Often they are actively embracing these requirements to create new accountability and evaluation systems. [FN139]

  These practices confront issues where compliance with the codes of professional responsibility and statutory requirements may seem to be inconsistent with collaboration. They develop systems to resolve *265 these ethical dilemmas as we discussed earlier. [FN140]  Some practices receive government and foundation funding for programs with quantified goals and objectives that require documented success for refunding. In order to meet these requirements, they are developing new quality systems that use client satisfaction surveys, review of lawyer files, and integrated evaluation for continuous feedback.  The New Mexico team developed their grant with an outside evaluation team integrated into the project. Members of the evaluation team often attend the briefing sessions where the cases are discussed. Their feedback is built into the system, providing continuous evaluation. The Hartford domestic violence program uses a sociologist to develop an evaluation system.  Dr. Eleanor Lyon has an important influence on how the program is organized. Economic development practices are somewhat different; they have both market and government evaluation measures. [FN141]

  The new evaluation systems enable the practices to confront professional barriers.  Sometimes the tensions between the ethics system and collaborative practices cannot be resolved through use of waivers and disclosures.  The practices are active in efforts to challenge these barriers, often justified in the name of quality, that in fact block quality. The domestic violence practices challenged restrictions on nonlawyer advocates speaking out for victims in court.  When the courts and lawyers questioned their actions, they successfully advocated for state legislation specifically allowing them to play this role in court. [FN142] The New Mexico project is creating forms and using laptops to bring necessary legal documents to the clients. The lawyer is working with the pro se initiative in his state to assure that there is support for these initiatives. The Family Ties Project in Washington D.C. is pressing for changes in the local guardianship statutes which limit their clients' options and ability to use the courts efficiently. [FN143]  The Family Options Program in Chicago successfully obtained legislation authorizing standby adoption, the first such legislation nationwide. [FN144]


III. Creating Support for Social Justice Collaboratives

  The innovative lawyers we studied are exceptional. They have created innovative practices within an often unsupportive environment.  *266 Yet the lawyers are optimistic: as one collaborator stated, "I see collaboratives as the only way to practice law to help poor people." [FN145] There is evidence of growth in the three sectors we highlight, and interest in expanding the collaborative style of practice. Community economic development is expanding into public safety, where collaborators include police and prosecutors. [FN146] This shift allies housing and neighborhood development advocates with those interested in criminal justice; this is another move towards breaking down the traditional border between criminal and civil.  The domestic violence community is making a move into poverty issues as part of its overall mission, seeing collaborative practice on issues of housing and public benefits as essential to restoring the self-sufficiency of their clients. [FN147] There is renewed interest in collaborative practice with juveniles, based in part on the success of the new programs dealing with at-risk families. Juvenile programs often used social workers in the past; there appears to be a revitalization of these collaborative approaches. [FN148]

  Funders and advocates are exploring collaborative practices in two new sectors: health care and consumerism. The health care justice area is developing a theoretical structure and available funding. A recent report states" consumer health advocates and community organizers working closely with attorneys on behalf of health care consumers comprise an innovative model for bringing the public interest to bear on the fast-evolving health care system." [FN149] A major foundation for health care projects is funding collaborative projects for health care coverage and access. [FN150]  Elderly, minority, and consumer rights groups have joined The Consumer Alliance, an umbrella group advocating for consumer-friendly systems.  These consumer groups, interested in access to law and legal institutions, are identifying and supporting MDP approaches to assist their clients. [FN151]

  *267 This expansion may be restricted by the framework that forms the legal profession: the ethics regulatory system and professional education. [FN152] The current framework does not provide the necessary support for maintenance and growth of social justice collaboratives.  The growth and expansion of social justice collaboratives may be constrained by the continuing tension between the aspirations of the collaboratives and the framework of legal professionalism. The lawyers and practices we describe struggle with this tension.  The practices face potential ethical violations, encounter dismissive peers and re-train the lawyers they hire.  Researchers into effective poverty- fighting and community-building programs have noted that "the attributes of effectiveness are consistently undermined by the institutions and systems on which they depend for . . . legitimation . . . .  And, because this mismatch has gone unrecognized, people continue to be surprised that wonderful programs, having demonstrated their achievements, rarely become part of mainstream systems." [FN153]  Lawyers seeking to emulate the exemplary practices we describe are discouraged by the burden of negotiating the tension.  Progressive bar leaders attempting to lead the profession into the new world are similarly discouraged.

  There is recognition that there must be a "better fit" between multidisciplinary practices and the professional framework.  Experiments to accomplish this are developing within collaboratives, ethics regulatory systems and law schools. The best experiments are based on a vision of how to support "the shared professional practices" of the social justice collaboratives. [FN154]  These experiments adapt the traditional elements of legal professionalism to the innovative elements of these practices.


A. Ethics Regulatory System

  The ethics regulatory system is comprised of the ethics codes and the disciplinary system.  All the practices deal with the lack of fit between their determination to use the law to affect their clients positively and the constraints of this ethics regulatory system. This lack of fit includes both specific tensions with the ethics code and an absence of provisions to allow the practices to  demonstrate their superior systems.

  The four main areas where the practices cope with the tensions *268 within the regulatory system are confidentiality, unauthorized practice, undivided loyalty to the client and conflicts.  The mandatory reporting of child abuse is an example of an apparently intimidating conflict between the code provision and the reality of collaborative practice.  The collaboratives that work with social workers revisit the issue often and are frequently in doubt about how to properly interpret the rules. [FN155] Unauthorized practice has been a unresolved concern for many years. [FN156] For the collaboratives, this ambivalence is very disturbing.  They realize the importance of simplifying forms and encouraging nonlawyer access to law. They also understand that movement in this direction requires an interpretation of unauthorized practice restrictions.  Practices dealing with families see the difficulty of providing legal assistance to families while constrained by the code limits on single client representation.  Again, commentators have suggested alternative approaches but little assistance is being provided. [FN157]  Conflicts concerns are a major tension for the social justice collaboratives, as they are for large firms. [FN158]  Waivers are useful but do not resolve the issue of the lack of availability of lawyers for the unrepresented party.

  The practices are evolving interesting ways of dealing with the tensions.  These include written documents such as protocols and waivers.  They also include the institution of quality systems that allow them to demonstrate client satisfaction and responsive service.  The current ethics regulatory system cannot respond appropriately to the emerging practices developing within the collaboratives for two reasons: the system does not engage with their concerns and does not value their innovations. This lack of fit causes nervousness and excessive time spent by collaborators in working within a framework not relevant to their practices. The regulatory and enforcement system is in place to locate the "bad lawyer" rather than encouraging quality and best practices.

  Proponents of multidisciplinary practices for people can endorse two alternative approaches in the debate on reforming the ethics regulatory system: a separate system for social justice collaboratives or *269 unified revision for all MDPs. [FN159]  The first approach is the easiest to conceptualize and most likely to succeed. It would create safe havens for "approved social justice collaboratives." Collaboratives who meet criteria for providing services for people unable to pay the full cost of legal services could apply. The criteria would not require nonprofit status or links with legal aid programs. The key eligibility criteria would be a percent of service to assist low-income programs.  Practices such as Tim Radelet's could qualify, at least in part. When a practice was approved as a "social justice collaborative" it would be subject to a different set of procedures.  Code provisions would be modified to include carve-outs for particular code sections; at least one state has enacted these exceptions for certain provisions. [FN160] The Committee on Legal Services of the ABA has proposed a special code provision for legal service-sponsored hotlines that includes variation for the conflicts requirements. [FN161]  The approved practices would also qualify for a set of "certified "protocols in the areas of greatest concern, such as mandatory reporting.  There would also be a special provision for unauthorized practice indicating that is not a violation for the approved practices that demonstrate how their programs serve underserved people. Quality elements would also be integrated into the procedures. Every approved practice would have to incorporate client satisfaction surveys and other forms of client participation. Participation by other appropriate professional groups would also have to be documented. The committee developed by the state regulatory agency would have to survey the approved organizations regularly for "best practices" and issue an annual report describing the work of the approved practices.  There are existing models allowing special treatment for practices engaged in serving people of low and moderate incomes.  Wisconsin, for example, has a special regulatory system for group and pre-paid programs.  This system has its own quality control through a consumer complaint system and an oversight committee that reviews ethics problems and monitors how well the plans serve the public. [FN162]

  *270 The second strategy is to reform the entire legal system. This approach accepts the validity of the ABA position that, in order for professional values to endure, the unified bar must be maintained. [FN163] The advantage of this approach is that it would bring together advocates for consumers and low income people with business consultancies. It also unites scholars like Tanina Rostain who propose systems where all aspects of the bar incorporate social commitments, and bar leaders who want to display the "good lawyers." [FN164]  Redoing the infrastructure for all lawyers, however, is a daunting task and this article is not the place to do it.  However, we have some preliminary thoughts.  The easiest place to start is exploring systems for quality.  Business consultancy firms are constructing their own evaluation system for the lawyers they employ.  Ruffalo, in describing the business consultancy firms, discusses the importance of evaluation--measuring client satisfaction--in staying competitive. [FN165]  The consultancies use client surveys, review of files and employment of evaluators as tools for feedback and benchmarking.  He points out that the goal of quality through extensive evaluation distinguishes consultancies from traditional legal practice where client satisfaction is only judged by keeping the client and by the absence of complaints filed in the disciplinary system.  There is evidence that, in response to consumer dissatisfaction with the performance of lawyers, legal institutions are revising the disciplinary system to include potential quality measures. Colorado has initiated a computerized system for immediate response to client complaints.  The system attempts to educate the lawyer as well as solve the client grievance. [FN166]  Other states seem to be taking note; Wisconsin is proposing an extensive revamping to emulate the Colorado system. [FN167]


B. Professional Education

  Reforms in legal education over the years have included efforts to provide training and knowledge that relate to skills necessary for MDPs.  Clinical teaching emphasizes how to collaborate with clients. *271[ FN168]  Law and society teaching and research have emphasized learning from other academic disciplines. [FN169]  Existing joint degree programs provide students with direct training in other professions. [FN170]  A new set of reform proposals build on these earlier efforts: modifying law school curricula and sharing programs with other disciplines.

  The increasing number of multidisciplinary clinical programs indicate that teachers, schools and funders realize that new skills and systems must evolve to train students to practice on behalf of poor people. These clinical programs offer substantial information on the ethical and professional challenges to MDPs. These programs, however, are often segregated in law schools.  Their training and insights in the challenges confronting the profession are not shared with the majority of students. Harry Ruffalo, an attorney who is a managing partner with Arthur Andersen, [FN171] has developed a law school course on how to practice law that emphasizes insights from practicing in a business consultancy MDP. [FN172]  Linkages between the clinics that train students in social justice collaboratives and those interested in new forms of practices serving business and middle income people would be an important step. [FN173]

  There are several approaches to incorporating other disciplines and professions into law student training. Exposure to research on law by other disciplines can provide students with a openness to divergent understanding of the role of law. The University of Wisconsin Law School has offered a Law and Society course for many years and several textbooks are available. [FN174] These courses may enable students to work more easily in research-evaluation teams in their practices.  Joint degree programs have long been a part of legal education, particularly *272 in social work and law.  Fordham University's ambitious interdisciplinary program between the Law and Social Work Schools [FN175] directly links their legal clinics in domestic violence and child welfare and moves the training further into an integrated set of courses, clinics, and a network of placements in the city. Less formal systems to allow law students to take courses in other professional training programs are also valuable. Tim Radelet's ability to take law courses in real estate while in landscape architecture school proved crucial to his legal career in affordable housing.


Conclusion

  The move to collaboration is a significant reinvigoration of the search for how lawyers as professionals can be integrated with other dedicated professionals, lay advocates, clients and communities. [FN176]  The practices contain elements of the past in working with community agencies, social workers and educational institutions. But they also reflect our times in utilizing entrepreneurial skills and vision and understandings of complex gender and family relations.

  These contemporary social justice collaborations are intersecting with changes in society and the legal profession. The global aspect of business has propelled commercial legal practice into new organizational modes and alliances, including collaborative practices.  In the year 2000 there is an interaction between the two traditional spheres of legal practices, business and personal, in the debate on how to integrate the collaborative style of practice with lawyer values, skills and status. This debate will be played out in local bar politics, regulatory actions, and law school curricula. It is important that those dedicated to a credible and useful legal profession for the future take seriously the social justice version of MDP and integrate its values and insights  into the ongoing debates.
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